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W NOTES

USA vs. Government of the U.S. Virgin Islands, Virgin Islands Waste Management Authority.
Virgin Islands Port Authority, Joseph and Zulma Hodge

Bovoni Landfill Mitigation Requirements

Charges

¢ Landfill must submit annual reports to the EPA regarding emissions of non-methane
organic compounds (NMOC:s). If reports exceed annual limits, the landfill must design,
construct, and operate a gas collection and control system (GCCS).

EPA's regulations issued under the CAA require that each landfill built before 1991 and
that has a capacity greater than a certain threshold must submit annual reports to EPA
regarding emissions of non-methane organic compounds (“NMOCs"); that if any NMOC
report shows that the annual emissions of these landfill gases exceed a specified
threshold quantity, the landfill must design, construct, and operate, according to certain
deadlines, a gas collection and control system (“GCCS”) that captures and combusts
gases generated within the landfill. Effective January 2004, the CAA regulations also
require each such landfill to develop and implement a start-up, shutdown and
malfunction (“SSM") plan for the GCCS.

e Bovoni must install a ground water monitoring system and implement a storm water
pollution prevention plan.

EPA made findings that Bovoni was being operated in a manner that may present an
“imminent and substantial endangerment to health and the environment” and, pursuant
1o RCRA Section 7003(a), issued an administrative order on consent (“Bovoni

RCRA AOC”) that requires that GVI and WMA, inter alia, pursuant to an approved
schedule, award contracts by August 2006 to install a ground water monitoring system
and to implement a storm water pollution prevention plan at Bovoni.

® Joseph and Zulma Hodge must removal scrap tires adjacent to Bovoni.

The United States filed an amended complaint (“Complaint ) in this action, that added
two defendants, Joseph and Zulma Hodge (the “Hodges”), and a claim that the GVI,
WMA, and the Hodges failed to comply with an EPA administrative order (Docket No.
RCRA-022008-7307 (October 4, 2008) (“Bovoni Tire AOC”), issued pursuant to RCRA
Section 7003 (a), requiring the removal of scrap tires adjacent to Bovoni.

Civil Penalties

* Defendants shall jointly pay $50,000 as a civil penalty. Payment of the principal amount
shall be made in four equal annual installments of $12,500 (plus interest).



WMA shall submit a revised GCCS design plan that conforms with the 2012 Closure
Plan.

The GCCS as constructed deviates from the WMA's design plan for the GCCS
dated May 2010 which EPA approved in March 2011, and WMA's 2012 Closure
Plan (as provided under Paragraph 21.a) will require further changes to the
GCCS. Accordingly, WMA shall, by the deadline specified in Appendix A, submit a
revised GCCS design plan. The revised plan shall describe modifications required
to conform the GCCS to the modifications to the Landjill proposed in the 2012
Closure Plan, and shall comply with the Federal Plan and the Landfill MACT.

WMA shall submit to EPA an initial performance test report of the GCCS within 45 days
after completion of the initial performance test.

Within 30 days after the Effective Date, WMA shall submit for EPA approval a revised
protocol for performance testing of the control system that incorporates EPA’s

comments. WMA shall, by the deadline specified in Appendix A or within 90 days afier
EPA'’s approval of the revised protocol, whichever is later, complete the initial
performance test of the control system. WMA shall perform the initial performance test of
the control system using the test methods specified in 40 C.F.R. § 60.754(d) and (e), the
test procedures specified in 40 C.F.R. § 60.754(b), and in accordance with the
EPA-approved protocol. WMA shall submit to EPA an initial performance test report
within 45 days after completion of the initial performance test. The report shall satisfy
the specifications of 40 C.F.R. §§ 60.8, 60.757 and 60.758.

WMA shall, within 60 days after the completion of the initial performance test or 120
days after the Effective Date, whichever is later, submit a proposed GCCS Operation and
Maintenance (“O&M”) Plan to EPA for its review and comment.

WMA shall operate the GCCS at all times. During periods of SSM WMA shall operate
the GCCS in accordance with an EPA reviewed SSM Plan.

WMA shall submit required information to the EPA by May 31, 2012 to enable EPA to
make a determination on the request for relief from EPA’s Clean Water Act Consent
Order No. II-CWA-98-125.

WMA requested relief from EPA's Clean Water Act Consent Order No. II-CWA-98-125
regarding buried metal and other material in the wetland in and adjacent to the Landfill.
WMA shall by May 31, 2012, submit to EPA information to enable EPA to make a
determination in the matter.

Until Closure, WMA shall operate the Landfill in accordance with the Decree and the
federal municipal solid waste landfill operating criteria, including:
a. Implement a groundwater monitoring program;
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Implement and maintain a program for detecting and preventing disposal of
regulated hazardous wastes;

Apply adequate cover material;

Control disease vectors;

Control explosive gases;

Ensure that no open burning of solid wastes occurs;

Control access to the Landfill;

Control storm water run-on and run-off;

Ensure that the Landfill does not cause discharges of pollutants into waters of
United States that violate CWA requirements; and

Ensure that bulk or non-containerized liquid wastes are not placed in the Landfill
except when allowed.

Until Closure, WMA shall operate the Landfill in accordance with the Decree and the
Jederal municipal solid waste landfill operating criteria set forth at 40 C.F.R. §
258.20-29, including:

d.

e Ras o

=0

WMA shall implement a program for groundwater monitoring, as provided in 40
C.F.R. § 258.51-55. WMA may seek EPA'’s approval, for purposes of this Decree
only, for WMA to conduct monitoring less frequently than, or conduct monitoring
of fewer parameters than, is provided under 40 C.F.R. § 258.54;

WMA shall implement and maintain a program for detecting and preventing the
disposal of regulated hazardous wastes as provided in 40 C.F.R. § 258.20;

WMA shall apply adequate cover material as provided in 40 C.F.R. § 258.21;
WMA shall control disease vectors as provided in 40 C.F.R. § 258.22;

WMA shall control explosive gases as provided in 40 C.F.R. § 258.23;

WMA shall ensure that no open burning of solid waste occurs as provided in 40
C.FR. § 25824,

WMA shall control access as provided in 40 C.F.R. § 258.25;

WMA shall control run-on and run-off as provided in 40 C.F.R. § 258.26;

WMA shall ensure that the Landfill does not cause discharges of pollutants into
waters of the United States that violate CWA requirements, as provided in40
C.FR. §25827; and

WMA shall ensure that bulk or non-containerized liquid wastes are not placed in
the Land(fill except as provided in 40 C.F.R. § 258.28.

WMA shall perform an assessment for groundwater corrective action, select a remedy
and implement the remedy.

WMA shall perform an assessment for groundwater corrective action, select a remedy
and implement the remedy if required by and in accordance with 40 C.F.R. § 258.56-58.

WMA shall, by the deadline specified in the Closure Schedule, submit for EPA approval
arevised closure plan for the Landfill (“2012 Closure Plan™).

If WMA, after consulting with the EPA, determines that the Landfill will reach its
approved limits of waste at a different date than set forth in the Closure Schedule, new



deadlines may be established for accepting waste, completing stabilization and storm
water control, and for complete Closure.

WMA may, after consulting with EPA, make a determination that the Landfill s physical
contours and slopes will reach their approved limits at a different date than the deadline
to permanently cease accepting waste set forth in the Closure Schedule. In that event,
WMA shall establish, afier consulting with EPA, new deadlines to permanently cease
accepting waste at the Landfill, to complete slope stabilization and storm water control in
the East areas, and to complete Closure. WMA shall notify EPA of the new deadlines and
shall prepare a modified Closure Schedule.

WMA shall: (a) within 21 months after the Effective Date, remove all scrap tires from
Area A (as that area is described in the Bovoni Tire AOC); and (b) within 18 months

after the Effective Date, remove all scrap tires from the Incidental Areas (as those areas
are described in the Bovoni Tire AOC). These scrap tires shall be transported outside the
Territory in accordance with applicable transport rules and management requirements of
the receiving jurisdiction, or used in accordance with the Beneficial Reuse Plan under
Paragraph 26.

WMA shall implement mosquito control measures for temporarily stored tires until all
tires have been removed.

WMA shall, for Area A, the Incidental Areas and any areas where the scrap tires are
stored pending beneficial reuse under Paragraph 26, implement mosquito control
measures in accordance with the requirements of the Virgin Islands Department of
Health until all tires have been removed.

WMA shall implement the Waste Diversion Program. (see page 17-18 of CD)

WMA shall submit to EPA quarterly reports regarding its compliance with the
requirements of the CAA regulations and the CAA provisions of the Consent Decree.

WMA shall comply with the reporting and recordkeeping requirements specified in 40
C.F.R. §§ 60.757 and 60.758. (see page 21-23)

The GVI has represented: (i) that it does not have sufficient funds on hand to implement
the Closure Work and a Significant Groundwater Corrective Action; (ii) that it must
obtain such funding through various means including the sale of bonds.

GVI and WMA shall seek and use reasonable efforts to secure approval for the
prospective imposition of a solid waste fee.

By the end of 2014, GVI and WMA, as applicable, shall seek, and shall use reasonable
efforts to secure, approval by the Legislature of the Virgin Islands or the Virgin Islands
Public Services Commission, as applicable, for the prospective imposition of a solid



waste fee, if and to the extent that such approval is necessary for the imposition of such

Jee.
GCCS/LCCS

Research yielded two alternatives for implementing a GCCS and LCCS:

* Install a combination GCCS/LCCS that relies upon drilled wells for both gas and
leachate extraction and collection; or

e Install a GCCS that relies up drilled wells for gas extraction and collection and
install a separate LCCS that involves primarily a gravity, perimeter trench system
that directs leachate to a treatment facility.

¢ Data found suggests that a combination GCCS/LCCS system may be the most
cost-effective alternative provided that an existing trench LCCS system isn’t
already in place.
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